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UNITED STATES OF AMERICA, 


Plaintiff 


vs. 


v 


No. 71-1478 


WASHINGTON POST COMPANY, et.’al.. 


Defendants 


) 

DISTRICT OF COLUMBIA ) 

) 


ss.: 


WILLIAM B. MACOMBER, being duly sworn, deposes and says: 

1. I am Deputy Undersecretary for Administration in the 

Department of State. 

» 

I make this affidavit in support of the motion of the 
United States of America in the above entitled action seeking 
a preliminary injunction enjoining the defendants from publish¬ 
ing in any form any materials derived from a 47 volume Depart¬ 
ment of Defense study entitled "United States-Vietnam Relations - 
1945-1967" and related documents. 

2. I entered the State Department in early 1953 and, 
with the exception of approximately ten months,.have sub¬ 
sequently spent my entire professional life as a diplomat. 

In August of 1957, following 2 1/2 years as chief personal 
assistant to the then Secretary of State, I was appointed 
by the President as Assistant Secretary of State (for 
Congressional Relations). From that date until October 1969 
I served continuously in positions at the Assistant Secretary 
or Ambassadorial level. In October of 1969 I was appointed 

Deputy Under Secretary for Administration, the fifth ranking 
official in the Department. 



Group 1 

Excluded from automatic downgrading 

and declassification 


/ 1 


*7 fe V 




( 


2 


rot* SECTOR 


Thus for 14 of the approximately 17 years X have 
been with the state Department I have served either as an 
Ambassador abroad or in Washington at the Assistant Secretary 
level or higher. While six of those years were spent particularly 
in affairs' involving the Near East and South Asia, the rest of 
my assignments have entailed global responsibilities with 


respect both to the Department itself and to its numerous 
diplomatic and consular, posts abroad, in my present capacity 
I have overall responsibilities, particularly for administration, 
organization, finance, and security and related matters, and,, 
in the absence of the other principal officers of the Depart- ' 

ment, would be called upon to be Acting Secretary of state. 

* 

I believe my years of experience in the capacities cited 

qualify me to express an authoritative opinion as an expert 

professional in the field of diplomacy and international 
relations. 


3. Since June 16, 1971, I have intensively reviewed and 
familiarized myself with a Top Secret 47 volume Department of 
Defense study entitled "United States-Vietnam Relations - 
1947-1967", which I understand the Washington Post has been 
furnished and which I am informed in fact was the basis for 
articles published in the Washington Post on June 18, 1971, 
under the by-line of Chalmers M. Roberts and on June 19, 197l r 
under the by-line of Murrey Marder. I have read both of these 
Washington Post articles in their entirety. I have also read 
earlier articles published in the New York Times on June 13, 

14, and 15, likewise based on the Top Secret 47 volume study, 
gs well as on related documents. 

• 4. As an expert in the field of diplomacy and inter¬ 
national relations, and as a senior diplomatic officer of 
the United States Government having current world-wide 
responsibilities, it is my opinion that publication of 

m- 
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materials/ and publications based on materials/ contained 
in the aforesaid 47 volume Top Secret study and related 
documents would result in injury to the United States and 
benefit to foreign nations of such magnitude as to con¬ 
stitute irreparable harm. The subject at hand is a Top 

Secret study comprising 47 volumes which contain over 7;00.Q 

« * * 

pages constituting a comprehensive analysis of the most ‘ : ~ 


prominent area of recent diplomatic and military involvement 
of this country, which involvement continues to this day. 

The study is based on, and in part incorporates, or excerpts 
from, a wealth of highly classified materials received or 
generated by the Department of State, the Department of 

% 

Defense, the Central Intelligence Agency, the National 

♦ 

Security Agency and other agencies of government over a 
period of years. The very uniqueness of the study in ques¬ 
tion attests to the unusual character of the harm which would 

■« 

result from disclosure of its contents. 


5. I can state from my own years of experience, both 

in the Department and as an ambassador in one of the most 

troubled areas of the world, that the diplomatic process 

simply cannot function if governments do not have confidence 

dn one another's ability to protect information given to 

them in confidence and classified accordingly. The ability 

of the United States to formulate and carry out its foreign 

policy depends in large measure on the cooperation and 
✓ . 

exchange of information between the United States Government 
and the governments of other nations. This, in turn, rests 
upon relationships of confidence established between 
governments. , 

Let me make myself clear. I am not preferring here to 

• • 

such relatively minor problems as embarrassment or inconven- 
I am referring to specific and serious damage to 
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United States foreign policy and security interestsJ X refer 

to the mortal danger such disclosures constitute to the 

♦ 

diplomatic process itself. Without confidence by nations that 
they can in fact speak to the United States on a confidential 
basis, there will be no meaningful American diplomatic process. 
And without a functioning diplomatic process, the United States 

has lost an essential part of its national security effort and 

■ » * 

* 

its principal instrument for resolving disputes by peaceful 
means and seeking a just and enduring peace. 

Of equal significance with respect to ongoing and future 
diplomatic missions would be the establishment of a rule of 
law which says to the whole world that the United States, alone 
among the great powers, cannot prevent in the future dis¬ 
closures of the magnitude here in question* Since criminal 
sanctions are not a sufficient remedy, the natural result of 
such a rule would have to be the institution in the government 
of security precautions so cumbersome and stringent that the 
Department of State, and with it the foreign policy process, 
would not be able to function with even a modicum of efficiency. 
The stakes are too .high to permit such a result. If, as £ s 
•ginVraXly conceded/ the publication of the departure of a 
single troopship can properly.be enjoined, where no more than 
a few hundred lives are involved, there should be no question 
but that disclosures can be enjoined which pose incomparably 
greater perils. 

I recite hcue a number of examples of the damage reported 
by our ambassadors in the field in the wake of the New York Times 
publication on June 13, 14, and 15 of various items from the 
study and related documents, as well as specific problems 
arising in our bilateral relations with countries whose com- 

♦ 

munications with us have been disclosed in those articles, in 
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order to demonstrate the -very real, practical and serious 

nature of theharm which results to the United States from 
such disclosures : 

A. Canada 

On June 13, 1971, the New York Times published under 
the title -0.S. Note to Canada on Points for Envoy to Relay 
to Hanoi the text of a Top Secret State Department cable 
addressed to~. 0 ur embassies in Ottawa and Saigon setting forth 
proposed discussions the Canadian representative on the 
International Control Commission in Indochina (ICC), Mr. 
oeaborn, should have with representatives of Hanoi in the 
aftermath of the Tonkin Gulf incident. On June 14 the New 
York Times published under the title "William Bundy Draft on ' 
Handling World and Public Opinion" the text of a memorandum 
dated November 5, 1964, written by then Assistant Secretary 
• of State William P. Bundy which used language such as "Seaborn 
can. be revved up to go". This phrase, as well as the guid¬ 
ance given Seaborn in as yet unpublished documents, imply that 
Seaborn was acting as an American agent rather than properly 
in his capacity as a Canadian representative in the ICC. 

On June 16 theUnder Secretary of the Canadian Department 
of External Affairs called the American A^assador and Deouty 

Chref of Mission to his office and expressed concern over 
impressions created in 

ea m Canada by the New York Times publication, 
That same day Acting Prime Minister Mitchell Sharp had re¬ 
ceived - questions in the House of rnm ' „ 

nouse of Commons and he was required 

to make a lengthy explanatory st , teue „ t in ^ ^ of ^ 
-on, on dune In addition, senior Ctn , dialt ^ 

complained to United state, representatives that such dis¬ 
closures have put the Government of Canada in the position 
Of being "either a rogue or a fool". The United state. 
Ambassador to Canada reports that suoh disclosures 


result in 
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greater reluctance by the Government of Canada to engage in 
collaborative activities with the United States Government 
and greater restraint in sharing confidences with us, and 
that this reluctance and restraint would be intensified by 
additional similar disclosures. 

Other documents in the 47-volume study, not yet published, 
are of far more consequence than the information already made 
public. For example, among the related documents which we 
believe to be in the possession of the New York Times and the 
Washington Post is a reproduced copy ofj 
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B. Australia 

On June 15, 1971 the Now York Times published under 
the title "Taylor Cable to Washington Step-Up in Ground 
Forces", a Top Secret cable dated April 17, 1965 from 
Ambassador Maxwell D. Taylor in Saigon to the State Depart 
ment the text of which can lead, and in Australia has led, 
to the inference that the dispatch of Australian combat 


troops to fight in South Vietnam was not done at the genuine 
request of the South Vietnamese Government but rather was 
manipulated through the South Vietnamese Government by the .• 
United States. The result of this disclosure has been a 
political furor in Australia and resultant problems for the 
United States, since the current Prime Minister of Australia 
was a member of the Government at the time those troops were 
sent, the Australian opposition leader, attending a meeting 
of .the Federal executive of his party, issued a critical 
statement to the press, it is reported from,our Embassy in 


Canberra that; 

=™ ey .- aVS " 0t Said so ' but we expect that for 
some time to come they will be more than 

normally cautious in discussions with U.S. 

both here an< 3 in Washington because 
of their awareness of leakage risks. We assume 
that such sensitivity will recede if they can, 
in the course of time* be satisfied that security of U < 
classified documents will be maintained." 

It is further reported that a senior Australian official 


told a 


United States intelligence agent on June 18 that 

"he has received the impression that hiqhest 
overnment of Australia policy-making 

Snff 13 * S s ® riousl Y disturbed over fact that 
documents of such extreme sensitivity 

involving our relations could be plastered 
on front pages of newspapers. 11 


It is significant that the Australian Prime Minister has 

been quoted as regarding the New York Times publication 
of the documents as "appalling." ' 



/ 
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Australia is one; of our closest friends and allies 
worldwide. The present government in Australia has been 
particularly helpful in assuming greater economic and military 
responsibilities in East Asia, including the dispatch of 
over 7,000 troops to Vietnam and participation in the Five 
Power Arrangement for Malaysia-Singapore with Australian 
ground, air, and naval forces. Anything that weakens the 
government in Australia or impairs its ability to continue 
to play a constructive role in East Asia must be regarded 
as a serious setback to the security interests of the United 

States and to its ability to implement the Nixon Doctrine. 

C. Philippines 

Our Ambassador to the Philippines has reported as 
follows: 

► • 

There ca n be little doubt (President) Marcos and 
other leaders , including thoughtful members of 
opposition who may lead a future administration 
will be deeply shocked that a major secret U.S. 
foreign affairs document has been obtained and* 
is being published by an American newspaper." 


\ • 


This sense of shock could deepen if NYT (New 
York Times) permitted to publish more of docu- 

K V ^ n j if ' as we devoutl Y hope, further portions 
published do not refer to confidential discussions 

o? l^reements with Marcos or other GOP (Government ‘ 
of Philippines) leaders. 

The American Ambassador has further reported that: 

We believe in future Marcos and other leaders 

will have to think twice before sharing confi¬ 
dences ^ 


• • • t 
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D* United K.ingdom 


u.. 


The United States Ambassador to the United Kingdom 
reports m the wake of the New York Times disclosures that: 


f 

/ 


/ 
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The printing by the New York Times on June 15, 1971, 0 f 
a letter dated June 3, 1965, from then Prime Minister Wilson 
(currently opposition leader) to President Johnson is an 
example of unilateral and unauthorized disclosure of corres¬ 
pondence between Heads of Government. The Heads of Govern¬ 
ment of important allies of the United States, such as the 
United Kingdom, must be' able to communicate frankly with our 
President, and to do so they must have assurance that their 
messages will not appear verbatim in American newspapers 
without their consent. 

Among the materials from the 47 volume study not 

yet divulged by the Washington Post or New York Times are- 

references to the United Kingdom that would cause serious 

injury to that country. These references include information 

° n ' which the ^ited Kingdom h as passed on to 

the United States. See, e.g.,Section VI of Report. 

The United Kingdom is a key ally of the United States 
which has shared highly sensitive information and cooperated " 
with us on an intimate basis in the past. Moreover, the 
■United Kingdom serves with the Soviet Union as Co-Chairman' 
of the 1954 and 1962 Geneva Conferences on Indochina, and 
thereby has continuing responsibilities for overseeing the 
implementation of the Geneva Agreements and has unique 

opportunities for influencing the future outcome of a peace¬ 
ful settlement in Indochina. 
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E. Soviet Union 

The United States Embassy in Moscow, also commenting 
on the New York Times disclosures, has reported that the 
Soviet Government "undoubtedly considers documents of 
intelligence value, providing as they do an unusual view 
into inner workings of the executive branch of the USG," 

There are in fact extensive references to the Soviet Union 
in portions of the 47-volume study which have not yet been 
made public which would provide them with useful data regarding 
our own analysis of their thinking (see paragraph 7 below for 
a fuller discussion of this aspect) and also inhibit future 


possibilities of confidential dialogue with Soviet leaders. 

Thus, for example, the report contains extensive excerpts 




from a Department of State telegram to the American Embassy 
in Moscow, 143101, Top Secret-NoDis, Feb. 24, 1967,"section VI, 

C-,3, page 86, reporting a conversation held ’on February 23, 

' * '*♦ — '* ** 

1967 between Secretary Rusk and Soviet Ambassador Dobrynin 

- — •• • ■ . * - * ■ t ^ 

regarding North Vietnam's attitude toward possible negotiation. 
Among the related documents is a copy of a Secret/Exdis 
memorandum of conversation dated December 30, 1964." Participants 


m the conversation are Secretary Rusk and Soviet Foreign Minister 
Gromyko (who is still Foreign Minister). I n it the general 
situation in Southeast Asia, particularly the critical situ-" 
ations in Vietnam^and_Laos, are discussed. Publication of 
such highly confidential conversations could dry up the all 




important channel of communication between the United States 




and the USSR and undermine the technique of secret negotiations 

which"'.has.proven to be the most effective way of dealing with 

• ** "'*' ..— < ,,, _ 

the Soviets. There is obvious danger to not being able to 

communicate effectively with our most powerful adversary. 


TUP - SECTfET 




11 


I 


i 

(, 



TOP ■■ flgQRG fl* 

F • Peoples Republic of China 

We do not, of course, have any reactions from the 
. government in Peking, but it is reasonable to suppose that'the 
comment of our Embassy in Moscow, that these documents pro¬ 
vide "an unusual view into inner workings of the executive 
branch of the USG", is equally applicable to Peking. Then too, 
there are elements of the study, particularly concerning the 
Republic of China, which would be provocative to the Peoples 
Republic of China, See, e.g.. Section IV.C.9?fb), at page 52. 
Among the related documents is a reference in an undated 
Top Secret working paper (page 2, paragraph 14) to 'Increase^] 
intelligence gathering activities, including high and low level 
reconnaissance in North Vietnam and China." • 

At a time when United States relations with the Peoples 
Republic of China are undergoing profound change and when we 
are seeking a better dialogue and relationship with the PRC, 
publication of this material could have serious adverse 
consequences. For example, such publication can have an 
inhibiting effect on Peking being willing to resume the 
United States-China bilateral talks in Warsaw and. on the 
content of these talks when and if they are resumed. 


✓ 






G. United Nations 


Ambassador George Bush, the United States Permanent 
Representative to the United Nations and a member of the 
President's Cabinet, has reported as follows: 

"The few reactions we have had from other 
delegations to the publication of the Vietnam 
documents strongly support the Secretary's 
contention that confidentiality of our rela¬ 
tions with other governments has been seriously 
damaged. They are aghast that this could happen 

even in U.S. Although they have not said 

so directly,••-it is obvious that New York Times 
unauthorized publication will inhibit other 
governments from communicating sensitive in¬ 
formation to us. They will be inclined to ' 
view what they tell us in terms of how it will 
look in the New York Times,,,. Thus, I believe 
that serious damage has been done to our 
diplomatic relations at the UN and that further 
publication of the Vietnam documents would 
increase this damage." 

In fact, our diplomatic relations at the United Nations 
would be seriously affected by further publication of the 
Vietnam documents, which contain disparaging references to 
UN Secretary General U Thant by senior US Government officials 
and which reveal that Under Secretary Ralph Bunche was’in 

private communication with the US Government. See, e,g,, 

* • 

Section IV. C. 3., page 84. 


4 

Even among countries remote from Vietnam and unconnected 

with developments there, there could be serious repercussions 

in terms of the conduct of our diplomacy with those countries. 

* 

It must be remembered that the problems in some of these areas 
the Middle East) are potentially at least as dangerous 

. 

and critical to the United States as events in Vietnam. 

» 

Several examples may be cited in that regard: 

. • 

* 
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H. Yugoslavia 

The United States Ambassador to Yugoslavia has expressed 
to the Department of State his opinion '.’that New York Times 
revelations (circulated here also in International Herald 
Tribune) will seriously impair willingness of Government of 
Yugoslavia to share confidential matter with us." 

The Ambassador continues: 



I. Jordan 


In the especially troubled Middle East it is most 
important, as I can testify from my three years as Ambassador 
to Jordan, that diplomatic confidences be maintained. Other¬ 
wise, the search for peace in'that area can hardly take 
place, much less prove fruitful. It is significant that 
Unitea States Ambassador to Jordan, commenting on the Nev 
York Times disclosures, has stated succinctly: 


T O ft * 1 OIjG BSX. 
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"Lots of people in Jordan have told us 
things that could well get them killed if 
disclosed," 



J. Israel 

At the other end of the Middle East equation, in Israel, 

our Ambassador has reported to the Department that: 

$ 

”'• • • fact that top-secret USG documents have 
come into private hands and are being published 
may well cause the Government of Israel to be 
more reluctant to share certain types of sensi¬ 
tive information with TJSG." 

It hardly need be said that if neither the Arabs nor the 
Israelis enter into confidential discussions with us the 

chances of our fostering a lasting peace in the Middle East 
will be nil. 


K. Burundi. 


The United States Ambassador to the Kingdom of Burundi 
has reported extensively on confidential relationships with 
host country officials as well as third country representa¬ 
tives which he fears may have been compromised by the New • 

» • 

York Times disclosures and could be further impaired by addi¬ 
tional disclosures. Our Ambassador concludes: 

"In my opinion the publication of these 
documents has already injured us with GRB 
• (Government of Burundi) and in our rela¬ 
tions with other diplomatic missions in 
Bujumbura.., I urge that every step be taken 
to preclude further damage to our traditions 
that civilized nations have developed over 
centuries regarding protection of information 
generously given by host government and chiefs 
of diplomatic missions." 
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6. In the past the United States has been fortunate 
to receive the cooperation of third countries in carrying 
out delicate diplomatic missions on sensitive and vital issues, 
as witness the Seaborn incident mentioned above. In the 
past the United States has approached, and it continues to 
approach governments of other countries, some of them not 
friendly to the United States, for their assistance in 
possibly achieving a resolution of the situation of American 
prisoners of war in North Vietnam. Some countries have 
played a useful role in getting food and medicine and other- 
relief packages through to our prisoners of war and in 
other ways assisting in easing conditions for the prisoners 
of war and their families in the United States. These 
efforts, which the United States Government has made a 
priority item, necessarily depend on the generous services 
of other countries as intermediaries and "probers." The 
United States'apparent lack of ability to preserve the 
confidential character of sensitive communications, under¬ 
lined by the articles in the Washington Post and the New 
York Times, seriously undermines our efforts to make such 


arrangements. 

The following is a brief outline of the Top Secret 

contacts with Hanoi which are described in great detail i n 
the 47-volume study: 


Code Name 

1* Seaborn Mission 


2. Mayflower 


Dates 


Nature 


May 1964-June 1965 


May 1965 


Several visits to 
Hanoi by Canadian ICC 
representative Seaborn 
in which he transmitted 
messages between the 
US Government and the 
Democratic Republic 
of Vietnam(DVR), 

Bombing halt with con¬ 
tacts through the Soviet 
at Moscow with the DRV. 
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XYZ 


Pinta Rangoon 


Ronning 

■ 


Sunflower 


May 196 5- 

February 1966 


December 19 6 5- 
February 1966 


March-June 1966 


January- 
April 1967 


/ 

| ?• Marigold June 1966- 

i December 1966 



Packers 


Ohio 


Aspen 


Pennsylvania 


October 1966- 
February 1968 


June 1967- 
February 1968 


November 1966- 
February 1968 


September and 
October 1967 


January 1967 - 
February 1968 


TOP ' fflreR BT 


Contacts in Paris by 
unofficial Americans 
ex-Ambassador Gullion ant 
another former Foreign 
Service Officer on in¬ 
structions by the US 
Government and knowledge 
of French Government. 

Contacts by US Ambassado: 
at Rangoon*with DRV Ccnsi 
General with knowledge 
of Burmese Government. 

Retired Canadian diploma J 
Chester Ronning had sev¬ 
eral talks with DRV in 
Hanoi. 

First contact between 
AmEmbassy and DRV Embassy 
Moscow, and the UK-USSR ' 
talks in London (V7ilson- 
Kosygin) with a Johnson- 
Ho letter. 

The contact was opened 
between the Poles and 
Italians in Saigon and 
then developed into a 
Polish-US contact. 

Contacts between the 
United States Government 
through the Rumanian 
Government to the DRV. 

Amembassy Oslo through 
Norwegian Government 
and their Ambassador 
in Peking contacted 
DRV Ambassador in 
Peking. 

The US contacted the 
DRV through the 
Swedish Government. 

Two private Frenchmen 
went to Hanoi with 
the knowledge of the 
French Government at 
our request. 

The Italian Government 
contacted the DRV 
at Prague with our 
concurrence. 


Killy 
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The United States is engaged in negotiations of great 
significance and extreme delicacy around the world, it can 
readily be imagined what could happen in connection with 

Strategic Arms Limitations Talks, the ongoing Four Power 
talks in Berlin, the Paris Peace Talks, the various efforts 
cure peace m the Middle East and similar negotiations, 
if the United States Government were to be considered by the 
international community' as untrustworthy to be dealt with 
in confidence because newspapers would be permitted to publish 
documents, negotiations and communications which the United' 
States has agreed to keep inviolate. The danger of the United 
States finding itself in such a situation would in fact be • 
assured by continued publication of information contained 
in the 47-volume study, since the study is replete with de¬ 
tailed references to confidential communications between 
United States officials and foreign officials. 

7. A second type of problem created by disclosures 
of documents contained in the 47-volume study is the stifling 
effect such disclosure has on the candor with which' of¬ 
ficers of the United states Government must express their- 
views internally in order for the policy-making process to 
function properly. Officers must feel free to speak in 
candor and to offer the best and most honest advice without ' 
regard to whether their ideas are popular or not. Wise 
decisions depend upon this freedom of thought and exchange 
of ideas, which would be severely restricted by the fear of 
unauthorized publication, if American diplomats fear that thei, 
reports from the field, their memoranda containing policy 
recommendations and similar documents will be exposed to 
P lie scrutiny, particularly while they are still in active 
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service, they will not prepare such documents with the 
requisite candor, for fear that they themselves will be 
compromised within or without the Government, or vis-a-vis 
governments to which they are or may become accredited, or 
that the substance of such, documents would reveal important 
information to foreign governments• 

—(ft)-—-Section. IV..C ...7.(b.).*_.Valume__ii, at pages 161-62 

^of^th e study, is a Top Secret cable dated March l,~1968~from 

Am bassador T hompson in Mosc^w't^hTundir'-Secretary-of_. 

St a te^marked" 1 ' L ITERALLY. E Y ES~^L^^containing~AnSassacf5r * • • 

rTHompS^'s careful and detailed assesl^i'^T^Sbable Soviet 

attitudes toward various possible UnitedTstates military 

actions with respect to North Vietn^^HTpSiTiBle -Soviet • 
^countermoves . ~~ .....—- - 

In Section IV.C.(3), at pages 77-82 of the study there 
are extensive quotations from a Top Secret cabl^ dieted 
February 19, 1967 from Ambassador Thompson in Moscow to the 
Secretary of State describing a highly confidential conversa¬ 
tion with Soviet Prime Minister Kosygin on Vietnam and China, 
and a Top Secret State Department cable of the same date 
commenting on Ambassado r Th ompson's report and*adducing 
additiona ljreasons..for accepting .the.Ambassadbr.'s -conjecture, 
expressed in his cable, that Kosygin "went out on a li m b 
even with his colleagues." 

Public exposure of this^ indication that a top Soviet 


leade r may have been accommodating to United States interests 

places him in a vulnerable position with respect to his 

colleagues and thus far less likely to be accommodating in' 
the future. 




# 




-ttor secret 


Since Ambassador Thompson is widely known as a "sonio't^ 

authoritative official adviser on Soviet.Affairs# the 
• • • 

disclosure of such messages could provide to the Soviets 
intelligence of a most valuable type. Disclosure would 
also help put the Soviets in a better position to assess 
likely State Department analysis of their own situation in 
other contexts, particularly in negotiations with the 
United States. This would have a serious impact on our own 
ability to achieve United States objectives in such negotia¬ 
tions. In this connection it is significant to note that 
Ambassador xnompson is now a member of the UnT 


delegation in the Stra te gic Arms Limitatio n Talks 'frith the 

Soviet.Union.— 

•*»*** _ 

-(B) The classified documents concerning the period 
of the coup d'etat against President Ngo Dinh Diem in 
November 1963 and United States relations with the successor 
regimes reveal the degree of direct United States pressures 
and influence on the Government of Vietnam some years ago, 
especially in 1963 and 1964. Examples are communications re¬ 
garding United States support for the cou£ and. an Embassy • 
Saigon airgram of December 24, 1964, which related a 


/ 


brutally frank lecture to Vietnamese generals by the American 
Ambassador. These United States interventions diminish the 
stature of present Vietnamese political figures in and out 
of the Government, who are identified in the secret documents. 
Among them are President Thieu and Vice President Ky. 
Publication of these documents runs the risk of serious ad¬ 
verse effects on the forthcoming elections in South Vietnam. 
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(C) In Section VI.C(2), at pages 1-18 of the 

S 2 Udy _. th !. re 18 . COnsiderabl ° dis cussion of "Ma rigold "TThe 
initiative in 1966 involving Polish representatives that 
-cas tsthe Poles in 

that they would act in any future peace negotiations. Some 

comments on the Italian Government's role imply criticism 

of that Government. Furthermore, this narrative includes 

discussion of then Foreign .Secretary George Brown’s con- 

versation in Moscow with Kosygin and Gromyko in December • 
1966. 

Publication of the particulars of the "Marigold" nego¬ 
tiating initiative in 1966 would be very offensive to the ' 
Polish Government, probably to the point where it is un¬ 
likely they would wish to assist the United States in any 
future peace initiative. There are numerous disparaging 
references to Poland and Polish officials in this account. 
Thus, differences of view between Ambassador Porter in 

-•I-! 011 - and AmbaS !!f°f- Gr °?^',^rsaw ^ai^, regard _ 
mg whether ..the Canadians .or the Poles are more trustworthy 

e f?- CtiVe aS a ,. Cbanne . 1 to Han °i for ascertaining North 
Vietnamese views (Section VI.c.2., "Chr^l^gy", 86T 

8 8-89). On page 107 of the Marigold'"ChroinSlogy^here-is •• 

J* Critical a ^^:^:^^^^termediary 

fmese. ^Ambassador Goldberg, in^liS? 

N0D1S .._ Cable . fr ° m the United . StatesjMisliwi~iirNiw ‘ York to 
the Secretary of State in Februar^geV'^UN 3847), says; 

U W ° Uld be far Preferable in my opinion to” deal 
directly or through the Soviets than to continue with this 
type of intermediary..." Poland is one of the three members 
of the Inte rnational Control Commissi on.for Vietnam, and a. ' 

■ have stressed throughout, publication of such material may 
also be expected to affect the willingness of other 


governments 





■a op -sBe ft fig. 


21 


to cooperate with th e United Stat es Government in such sensitive 

diplomatic missions. 

■ ..... / 

<— 

(D) There are numerous examples throughout the 47- 
volume top secret study of cases where Foreign Service Officers 
in Washington or abroad expressed themselves fre'ely on key 
policy issues affecting United States Government involvement 
in Vietnam. For example, on .pages 42-43 of Section IV.C.9 a 
very extensive quotation is printed of a September 6, 1964 
cable from Ambassador Taylor in Saigon to the Secretary of 
State. This is a "think-piece" cable in which the Ambassador 

* 

analyzes the critical situation in Vietnam and recommends '' 

courses of action, coming out in favor of escalating pressures 

% 

on North Vietnam. To be able to report with candor and make 
such frank and provocative recommendations to Washington, an 
Ambassador must have as' a sine’ ^’ua non fteegom 'from~fear Wat 
his words will suddenly appear in public print. 

(E) We have noted the adverse effects in Australia, the 
Philippines and other countries associated with the United 
States in the war in Vietnam. Disillusionment in the ability 
of the United States to maintain the security of classified dis¬ 
cussions with its Allies could, in the short term, create, pres¬ 
sures in these countries to pull their forces from participation 
in the war at a rate which is'.contrary to our interests. 
-Present.,.: Allied strategy calls for phased, coordinated with- 

* 

drawals, as the Republic of Vietnam assumes more of its share 
of the fighting. An unacceptable rate of acceleration of 
withdrawals by Australia and other allied Nations could place 
additional jeopardy on United States forces during this period, 
as well as imperil the Vietnamization process. 

Another adverse reaction amongst our allies could take 

the form of pressures in friendly (Lands. or'within .fdjndly-govern- 
ments to place restrictions on the use of their soil for military 
bases essential to the United States not only in terms of the war 
m Vietnam but more importantly in terms of our overall strategic 
interests in East Asia and the West Pacific. 
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In this connection, we rely very heavily on a complex 
of bases in Thailand to support our forces in Vietnam and 
to carry out missions in Indochiria. There are among the 
documents apparently in the possession of the New York Times 
and The Washington Post, but which have not been disclosed 

. - . _ ___—----; - ■' - - i «—--- 

-putrliciy, references to certain covert activities bv the 

Royal Thai Air Force in Laos. Public revelation of these 

* •-»*• • ,#p ** '■ • * 

covert activities, which the Royal Thai Government denied 
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as late as last week, would- cause an immediate - 'and vigorous 

___ _ ..._ .. . . .. . .. IT . ' ■^« ««' ’»■ - -- . 3 


. .. .. I 
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reaction in Bangkok f creating an unacceptable risk to our 

ability to retain bases' in Thailahd"which 'are^criti'cally- 
, • 

W t iQ I n . I 

important for Uni ted States forceg withdrawing from 

South Vietnam and for our broader strategic purposes in 

• “ . . 

Southeast Asia. 

( *. 

8, I am particularly concerned that the situation 
in Vietnam could be severely affected by disclosure of 
materials in the 47-volume study. The information contained 
in a number of documents in the study undoubtedly would be 
used by North Vietnam to strengthen its position at the 
Paris meetings and to harden its refusal to negotiate a 
peaceful settlement of the war. 

A number of documents in the study contain reports or 
statements of actions which other governments, or officials 
of other governments, have undertaken vis-a-vis North 
Vietnam or its allies on behalf of the United States. If 
the confidentiality of such contacts is destroyed, not only 
will the countries and individuals involved be rendered 
useless as channels of private communication with North 
Vietnam and its allies, but the ability of the United States 
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to rely on other similar channels will be seriously impaired. 
Many of the countries and individuals described in the study 
continue to be relied upon by the United States for intelligence 
and in negotiations. 

. 

For example, on January 29, 1965, the American Embassy 


w%* 


in Paris reported: "Emboff has been shownin s trictes t 




secrecy large portions of record conversations ora^vYetnam 

. ♦. ^ . —< .. •• .1.'. • ~ ' '• ■ . , —, , i | W t) 

held here by ranking'officials of the Quai .... separately 
with Chinese Charge Sung and North Vietnamese delegate 


Mai Van Bo ...." (Section'VI,C-2, "Marigold,""Chron", page 24) 


lax 








An essential element of our diplomatic intercourse"'waltfiT 
foreign nations is the occasional exchange, such as in this 

case, of information on the condition that it will be 

. 

held in strictest confidence. At a time when the US was 

seeking all avenues and means to bring an end to war with 

North Viet Nam, the willingness of French diplomats to . 

confide in us to this extent was of great potential value. 

Obviously, if messages such as this are published future 
. • 

exchanges are prejudiced. Particularly at this time, the ' 

% 

French Government would be compromised by such a report as 
this since they are hosts to the Paris Peace Talks, and 
public disclosure of evidence indicating their partiality 
impact upon the Peace Talks, and more generally upon 
French ability to act as a channel of communication in the 
peace*negotiations. 


If the views such countries' have candidly expressed 

to us in the past, and their full connection with the 

.United States became known, their utility in the 

negotiations process will be jeopardized. There is a great 

deal of information in the study about secret contacts 

between emissaries of the United States, or those of third 
% 


' TCTC^^TTCTIIL 'JL' “■ 




24 


TW gffTRCT 


countries, with North Vietnam. In our negotiations with 
the North Vietnamese, they have shown great sensitivity 
to preserving the confidentiality of private channels of 
communication. Publication of these channels and of the 
substance of discussions held in them would impair the 
usefulness of private channels of communication in the 
North Vietnamese eyes and make North Vietnam less willing to 
use them in the future to negotiate a peaceful settlement. 

We know from experience that the only hope for a negotiated 
settlement lies in private discussions, out of the public 
spotlight. In short, I am deeply concerned that disclosure 


'of materials contained in the study could seriously compli¬ 


cate, perhaps even destroy, our current efforts to withdraw 

* 

from Vietnam with minimum loss of life and limb to our 
own forces and with maximum assurance that the situation will 
not unduly deteriorate. This at present is a prime objective 
of this Government. 

* 

9-. I cannot over-emphasize the breadth, intensity, 

» 

and severity of the harm which would be caused to the 
national security of the United States, including its inter- 
national relations, if materials such as those contained in. 

the 47-volume study and . in the numerous other documents 

✓ 

apparently in the posession of the New York Times and the 
Washington Post continue to be disclosed to the public. 


The United States today bears a critical responsibility for 
the attainment and preservation of peace in different areas 
of the world, a responsibility which it is impossible to 
carry out without having confidential ccmmunicutic ns and 
dealings with foreign governments. If foreign governments 
cannot trust us to keep confidential their classified 
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communications, «J if ln fact our ability to koop confidences 
appears to be among the poorest in the world as with the 
teoent publication, it does in many eyes, c annot hop . 

to be able to carry out our responsibilities effectively. 

H the hundreds of capable American diplomats charged with 
responsibility for the conduct of International relations 
in support of our national security cannot send a candid 
report from the field and cannot be completely forthright 
m ...bin, recommendations, our foreign policy machinery cannot 
function effectively, if the nature of our intelligence 
operations, military operations, contingency plans, and 
the like are disclosed, and if our communications are not 
secure, we cannot hope to preserve our national security. 

Having reviewed and become familiar with the 47-volume 
top secret study, and having read the Hew York Times and 
Washington Post publications which have given rise to the 
present controversy, X conclude, as an erperienced professional 
iplomat and a senior diplomatic officer of the United 
States Government, that further publication of such 
materials would irreparably harm the United States. 




Sworn to before me this 

d *Y of June, 1971. 



Notary Public 
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The Washington Post Company, et al, Defendant) 


; AFFIDAVIT • 

Comes now the undersigned and after being’duly 

« 

sv;orn says: 

I am Melvin Zais, now on active duty in the United 

9 

States Army with the rank of Lieutenant General, and I am 
currently assigned as the. Director of the Operations Direc- 
torate, Joint Staff, Joint Chiefs of Staff. On June 19, 
1971, a forty-seven volume document entitled "The History of 
the Uiiicecl States Decision-Making Process on Vietnam Policy, ’ 
.v;as delivered to me in the Office of the Joint Chiefs of 
Staff for my official evaluation as to what military conse¬ 
quences, if any, would flow were the said volumes or any 
portion thereof marked ur Tcp Secre.t" or "Secret”, to be 
published in the Washington Post , the Mew York Times , or 
any other news publication. 

In order to assist me' in-this determination, I 

v * 

did thereafter cause this forty-seven volume document to be 
reviewed by members of the Joint Staff .in order that my 
attention could be directed to selected portions of the 
aforementioned History which would have obvious impacts 

* t 

upon the military operate one of the United States an,', on 

* 

the safety and welfare of its armed forces . based on a 
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cc.ntnj oho contents of the overall report, 1 a:;i able, at 
this time, to state without equivocation and with a firm 
conviction that the publication of the "History" in the 
Was hington . Post, the -New York Times , or in any other news 
publication, would, in .my judgment, have a potential for 
causing exceptionally grave damage to the national security 
of the United States and grave danger to the well-being and ~ 
safety of its deployed armed forces in Southeast Asia, 

Because of the nature of these documents and the 
potentials of harm which .such publication of these documents 
might cause, I-would not now wish to acc eotjhe responsi- 

bility of ^commending that .any of the documents^o'ntiined 
in the said History, now marked "Secret" or ""Top Secret", be 

released to persons other than those who are eligible by 

security clearance for these classifications- and are eligible 

on the basis of an officially determined need to have the 
. information. i 

_j 

• • * 

I found, for example, within the History, at 

VolUmG IV • C . A •* i, i rv 

, P a o~s \_i, xii, 14, 17 and.20, and Volume 

< *<• « 

n ' C ‘ Pase 9> rnaterial which exposes two major military 
operational plans which had been used in 1.964 and in 1965 
for planning of emergency .deployments of United States 
ground combat forces into Southeast Asia. These planned - 
deployments were to be used by the Commander in Chief • 
Pacific, to meet any military offensive moves against the 

% at0S ly th * ***** ortho Peepi-'s republic 

. 11 particular operational plans are 

1 * . 
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aim plannad aroao of operation which ar,.- valid f,,r future 
operations. Such information, if disclosed to an enemy 

planner, would, If combined with other intelligence generally 
held by the intelligence communities of foreign countries 

$ 

seriously compromise current war planning for Southeast Asia. 
Thus, were the Commander in Chief, Pacific, required for 
defensive or other reasons to deploy United States forces 
into Southeast Asia in response to military actions by the 
armies of the People's Republic of China, the United States 

forces would have to assume greater risks and potentially 
accept greater'loss of life. 

At Volume IV. C. 5, pages 11-32 and Volume IV. C. 

6 (a), pages i-xvii, there are shown certain chronologies 
which could provide foreign military planners with an 
authoritative insight into deployment times for the movement 
of major United States units. This information would, in my 
judgment,' be of great value to a potential enemy planner in 
accurately estimating the United States capability to react • 
in response to his major force deployments or comparable 
strategies. It would also give the foreign military planner 

an insight into our deployment times for rein fore j r.g- United 
States armed forces in combat. 

At Volume IV. C. 2 (a), pages l-i| and Volume IVj C. 

2 (c), pages 59, 60 , appears a description of the planning 
for and the past conduct of certain covert operations in 
'•-’rib Vietnam. The publication of this informal: ,, 

how these operations arc mounted through United states 
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attack requires such an option as a decisive factor in 
Military success or failure, would no longer be available.' 

In addition to the above, I found numerous examples 
of other contingency plans and procedures which were discussed 
in various documents within the "History-. Such information 
could be of significant benefit to a' potential enemy. How 
ne structure the composition of our forces, the tactics that 

W ° emPl ° yj 3nd the tec hniques that we use to meet expected 
threats are standard and similar in our current contingency ' 

plans. To publish this information could therefore compro¬ 
mise United States world-wide' contingency planning to the 
great danger of our national security. 

Numerous other documents were identified by the 
Preliminary review of.the Joint Staff which would have like- 
serious consequences upon future planning and operations 
However, my unwillingness to accept the responsibility for ' 
recommending declassification of any documents at this time 
is not premised upon these identifications or upon my expec- 

upon further study of these documents, additional 
identifications will be made. Rather, my professional mili¬ 
tary concern is premised,upon the current posture of our 
deployed forces in Southeast Asia. 

’ . • P ° r the past el 6htcen months the United States haw 

v/lthdrav/lnr tA.-? o t .~ 

' i u J °acc-s xrom the Republic, of 
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retention or adequate military security for the United 
States forces remaining This withdrawal rate inis been 
and is now planned to continue to be based on certain 
overall assumptions which are critical, inasmuch as this 
rate of withdrawal is as fast as possible within the lowest 
level of prudent risk. One major assumption that is im¬ 
plicit m the current withdrawal rate is that the planned 
support which we expect from our allies and from the 
Republic of Vietnam will continue without major change. 

o 

In my view, the delicate [military balance which we have 
been maintaining has a high risk of being upset were we 
to continue our current rate of withdrawal and if the planned 
efforts of the Army of the Republic of Vietnam or other free 
world forces to be diminished. Additionally, were the Viet- 
namiaation program to be weakened as the result of political 
considerations, the safety and security of our forces could 
be seriously jeopardized unless our withdrawal rates were 
slowed to compensate for this weakening. 

Unless there Is reasonable assurance that publica¬ 
tion of Top Secret and other classified documents concernin' 
Southeast Asia will not cause a reduction in the military 
support we are receiving from foreign forces because of their 
political or other consequence, the military risks to our 

own forces are of such magnitude that I could not recommend 
publication Tor any reason. 


Ho ouch assurances havf.* at tb.U 
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reasonable possibility exists. Should Lhe level of 
allied security in Southeast Asia fall belov: prudent risk, 
an adverse snowballing affect could not be ruled out and 

4 

this is particularly so were the North Vietnamese and Viet 

Con G forces to mount an initiative and accomplish a 'major 

localised or tactical victory over the South Vietnamese 
forces. 

t 

The overall publication of the documents must 
also be considered in terms of the potential Government of 
Thailand reaction to a public disclosure of documents which 
impact upon Thai political attitudes, both within country 
and without. Thailand bases for stationing United States 
tactical air units and B-52’s are essential to the safety 
and well-being of the United States forces now deployed in 
Southeast Asia. A basic tenet of our planning for the Viet- 
namization program and troop withdrawal has always been and 
continues to be that there will be adequate air support for 

• i 

the allied forces during the withdrawal period. The air 
bases in the Republic of Thailand are of utmost importance 
to maintaining the level of risk to our troops in Southeast 
Ask-i at a prudent level and any loss of freedom of operation 

t 

j.rom our air bases in Thailand belov; those which are now 
currently planned would not give sufficient support to our 
Southeast Asia campaign for protecting Vietnawisatlon and 

ro:1,ainin G Unitod force;;. The current Interdiction 

;-v ■••.rar.i against the enemy supply mi;:....;; .into y : ;. 0 ; ; ,v.r, 
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crippled in the? event the status of these air base 
changed. 


s are 


. S1>:ty_flve P ercen t of the United States Air Force 
tactical air sorties must be flown by Thailand based forces 

and it is estimated that at least for the next two years, 
barring successful negotiations, the United States air 
support in Southeast Asia will have to be flown from Thailand 
against North Vietnamese supply targets moving into South 
Vietnam. Without continued support from the Republic of 
Thailand, these air support missions would be substantially 
reduced, permitting the North'Vietnamese to build major 
supply bases in preparation for mounting sizeable force 
attacks against the United States, South Vietnamese, and , 

. other free world forces remaining in South Vietnam. Unless 
assurances can be given that publication of the documents 
from the History will not impact upon the continued use of 
the United States bases in Thailand, the consequences to 
the safety and well-being of the United States forces as 
WeU aS the Vietnamization program -cannot be assured. 

Since information contained in the documents could 
have an impact upon the attitudes, expectations, and 
interests in South Korea, there is a possibility that the 

release of this information might cause the Government of 

Korea withdraw Korean i’ v 'ootv' nv> im , 

a -..oopo la.sucr than is currently 

onv.1 s.Loned* Such n p>)»■>>..... q >> >. , 

1 •* cn ‘- ! - i -n withdrawal rate would be 
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5 .000 •troops \n the He public of V i.ct::a:: l3 t ;v.i u»;** 

troops are. providin G the security to important population 
cii'oo.cj iit the Lasuorn Military Regions Number One and 
Number Tv;o. Of prime concern is Military Region Number 
Tv;o where Korean forces comprise roughly one-third of the 
current friendly maneuver battalion strength, and these 
battalions are currently planned for retention in the 
short-term with the first elements not scheduled for 
withdrawal until early 1972. 

4 

Unless assurances can be received that publica¬ 
tion of documents from the "History" will not so impact 

I 

9 

upon the attitudes, expectations,, interests, and allied 
solidarity of those countries of. Southeast Asia, including 
Korea, Thailand, Japan, and the Philippines, upon whose 
bases and troop participation our current operation planni; 
relies, the military risks and dangers are of such major 
military proportions to the stability of the situation in 
South Vietnam that the burden of demonstrating there is no 

i * 

such reasonable possibility x'rom the publication of these 
documents is wide .in scope. In my,view, the domain of the 
iniluence in the publication of these documents and the 
weight of their consequences from the military operations 
point of view is both far-reaching and consequential. 

As an example, it is clear that the publication - 
of uhc documents could have some affect upon trie internal 
political processes of the South Vietnamese Government. 

As. long as them is a possibility that the publication of 
documents could result in stimulating instability in 
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threat to South Vicuna::, itself increased as Che result; of 
oiuiier this instability or the other factors noted above, 
one of the military steps which the South Vietnamese high 
command will take will be to terminate their cross-border 
operations and return their participating forces to bolster 
the security of the homeland. Particularly in the case of 

, m 

Cambodia, withdrawal, of these forces would allow the North 
Vietnamese and the Viet Cong forces to reestablish the 
series of base areas along the Cambodian-South Vietnamese 
border xrom which they could mount increased military 
activity throughout South Vietnam. In the absence of a 
credible South Vietnamese force capability in Southern 
Camoodia, the North Vietnamese would be able to assume 
full control of the entire sector, to include Kompong Som 
and the approaches thereto. With this flanking movement, 
the North Vietnamese forces would open new supply entry 

points and with such increased logistics potential 'would 

* * 

be in a position to completely dominate the military situ¬ 
ation unless military action was taken by the United States 
forces to disrupt these supply efforts. The implication to 1 
Vietnamization, the security of the United States forcer, in 
Southeast Asia, and our redeployment efforts in such a 

circumstance is obvious. Unless it can be shown th^ 

. \ s 


1 


/ . -»**y 








/ 

i 


r * t 


4 


t *S-*, ■ •> . • 


? 1 1 av '^i .■ f 'll^ r l , j L . , , J , 

! 1 U c c o 4 1 «* i U/ o o { d 'j i 


In i%.i 


'■ . .. v , 


V >, I** [l t •( J 


* * • * 1 # ’ 

* * « » . ’ , * 


I . . *1 **'• 
1 « v» • , ,1 4 . 


«• • i. •!. *. 




SUBSCRIE 


•A 


-D AND SWORN TO BEFORE KE THIS^/^SAY OF 


JUKE, 1971. 






'• »•! 


13, 13! 













* 

l 


Y’ 



> 




* 




*t«**A» 


/Clr/P 


UNITED STATES DISTRICT COURT 

FOR THE . • 

DISTRICT OF COLUMBIA 


UNITED STATES OF AMERICA, 
Plaintiff 


) * 


THE WASHINGTON POST COMPANY, et al. ) 

Defendants . * , 

’ / * 


m 

AFFIDAVIT 


I, Dermis J. Doolin, Deputy Assistant Secretary of Defer - > * 
East Asia and Pacifir Aff-ii-r-e JJe3 -crtoe for 

na pacific Affairs, being duly sworn, deposes and says: 

1. volume IV, C-7-a (Volume 1), pp. 112-114 i35 T; .. J : '' h 

describe in great detail a 27 April 1965 memorandum f - ’ . 1,iSe V 
Taylor to President Johnson entitled "Assessment and TuT I f ,Xwe11 
tton, Bl™ Chips... T.ylor listed siit i,-I S™ y- T 

us and five items that wc would like from them r d ^ frc 

items candidly in terms of trade-offs. ' H dlscuSs ed those 

I KiPA CT. If the North Vietnamese were to have an off • i 
assessment of our negotiating assets, they would have a mi ! ft 
in any negotiations. y ld,vc a 1:11 a J°r adva 

* % 

2. Volume VI, C-l, Ronning, page 4: "The Norf-V. v 
repeatedly stressed the importance of keeping their coma! ° n,CS< 
repeatedly complained of leaks to the Press (21 JuL ?oJ Ctet ? 
the gravity of the matter. The Vice Minister of Foreign Aff^ T? 
Moore the Canadian ICC representative- ..hat the S? > 
1 eon genuine., but,that Hanoi had had to denounce when it leaked g 

•• l f t ' 

% ► * 

IMPACT. Any'real movement on the nepotiathm r * l ^?' 
would commence in private discessions or through secret thVM 
representations. Hanoi,"as well as the United sl’ates Tncl n ,?^ 
country or countries involved, has to be certain that snH r V 
do not become public‘knowledge. * 1 discussioi 

3 - Ibid., Soabprn, page 3: Summary, pp. 2-3;’Chron pp. 3 , , 

( ) S fi7°but al ,,SCab ° r " rCtUrn0d ^ Hanoi in Dccemh* 

J > h buL r request did not actively sock 

ments 'With ranking loaders .. . Embassy SaiVon e- 
. Passed reservations about a passage in his h.struc 

* • . (EmpJiasis added.) - 
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* * 0 
(Summary, 2) Pham Van Dong ’’emphasized that he 
Seaborn link useful and v/anted to keep channel open. 

(Ibid., 3) "March 1965: At our request Blair Scabo 
Chief Canadian representative on the International 
Control Commission in Vietnam, gave the Hanoi aut 
tics on (sic) March that portion of Ambassador Cab< 
February 24th statement to Wang Kuo-cl(an in Wars, 
dealing with Vietnam, 

(Chron, 3) "As you can see, the more specific mesi 
might lead us into a very difficult dialogue with the 
'...anadians .,s to just what our plans really arc. " 

(Jbid. , 6-3) On these pages are the instructions for 
Mr. Seaborn, .is developed by President Johnson. 


IMPACT. 


I * * ^ 

1 ’ i Vm no diplomat, so you should get words frorr 

State Department. However, it is obvious to me that if we cannot k 1 
guarantees of secrecy in sensitive areas of negotiations -- secrecv'- 
the Isorth Vietnamese themselves demand — then we might as well 

transact all our business through either classified ads or letters to 
The New York Times. ' 

4. Volume IV b. 5, EVOLUTION OF THE WAR. The overthre 

of Ngo Dinh Diem May-November 1963. 

., The detailed information contained in the above listed volur 
provides carefully documented scenario of the overthrow of Preside 
Diem by Generals Duong Van Minli, Tran Van Don, Le Van Kim, an 
others. These same individuals are now deeply involved in prepara 
for the forthcoming elections in South Vietnam in October 1971. Gc 
Minh, who is expected to be the leading opposition candidate to Pres 
Tlneu m these elections could claim that disclosure of the above'sne 
by the United States at this time was designed to discredit Generali 

and thereby assure the election of "a puppet regime of President Tl. 

• « 

In order to continue the relative stability, both economic ai 
military, characterized by the present Tliieu regime, and therefore 
insure successful completion of the Vietnamization Program and. coi 
tinuation of the safe redeployment of remaining US forces, it is'cssl 
that the forthcoming elections be continued in an atmosphere free o¥ 
possible implications of US involvement. In the event influence of l!l 
nature is claimed by General Minh, political chaos could result caui 
possible coup attempts and certainly creating an unacceptable coiUti: 
of instability impacting seriously on future redeployment plans. 
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"• ' ■ U ::.!;!-!•• .. .(TO 1 / 

. • ] < T • ’ " nU - ,l ' t ! ’-" ' ■.■•■■■>■. < oun ! i.. Kt-' j> ;i; 

y.-i, i T-iaiJOi on behalf of our men. She:!.! !hetr past involvement l:oco« 

Known, it would be of grunt embarrassment to ioms of them. In viev. 

’ , lhcS f b'j'vormnonts may well refuse to help us if confidentiatftv/ 
no uujdiuoot., channels may dry up; more of our men may die in Nor 
Vietnamese prisons. 

6. Specific SEATO planning is mentioned -- i. o. , Operation^ 
This may have an adverse effect on our allies in this and other conte:-. 

.. No business can be conducted, I feel certain, with the Thai 
regarding Taos and Cambodia if the story of their ground and air cofe 
roie m Laos m the mid-1960s (which they deny) was disclosed. This’ 
could cause tnoir withdrawal from Laos, weaken an already mediocre 
Lao army cause Thai reassessment of their role in Vietnam, accetc' 
romova o tie Black Leopards, and endanger Vietnamization (and, 
consequently, the lives of American troops still in Vietnam). 
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DENNIS J. DOO.LIN 
Deputy Assistant Secretary < 
•Defense 

(East Asia and Pacific Affab 
International Security Affai\ 
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Vol. i, p ara . I3C< c . 2/ page 1Q0 

2. Vol. iv. c. 6, page 52 
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3. Vol, XV. B. 3, Chronology pages 1-23 

Vol. iv. c. 5, Chronology pages 11-33 

Vol. iv. c. 6, Chronology, pages i-xviii 

4 * Vol' ™' C* V Pages Vii ' xii ' 14 ' 17 "and 20 
vox. iv. c. 5, page 9 

5. Vol. IV. C. 10 

6. Vol. v. B. 4, pages'313-320 

7. Vol. V. B. 4 # pages 295-311 

8. Vol. iv. c. 5, pages 11-32; 

Vol. iv c. 6(a), pages i-xvii 

9. Vol. VI, c. 4, pages 21, 22 

10. Vol. VI, C . 4, pages 1, 2 
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23, 25, 33 and following pages ' 
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Vol. iv, c. 9(a) and (b) 

Vol. IV, B. 3, page 59 

Vol;. iv, c. 6(c), Vol., in 

Vol. IV, C. 9(b) 
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Sec. IV, C.7 (b). Vol. ii, at pages 161-62 

See. IV, C. (3), at pages 77-02 

Sec. VI, c. (2), at pages 1-18 . ’'** 
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•" ~’ ‘ ~ :: -Pursuant-to'-the''Court 1 '• s-' order: of ffune-25 

% • • 

petitioner filed, on that date, a supplemental list of 

* 

special items. Attached hereto is an addendum to the 

« , • 

supplemental list and it is respectfully moved that this 

• » 

addendum also be filed. 


Respectfully submitted/ 
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SOLICITOR GEsiER.1L 
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in ll,!V P ' 1 w” tal ICGmS in Acldition to Those Specified 
11 i ? p Clai Appendix Filed on June 21, 1971, With the 
United States Court of Appeals for the Second Circuit.' 

o 

; • 

1. Volume IV C 4, pages vii, xii, 14, 17 and 20 
Volume IV C 5, page 9 


2 . 


3. 


<.4. 


5. 


6 . 


7. 


8 . 


9. 

10 , 


11 . 

12. 

13. 


Volume IV C 5, pages 11 through 32 
Volume IV C 6 (a) pages i through xvii 

1 4 * • 

Volume IV C 2(a) pages 1 through 4 

Volume IV C 2(c) pages 59 and 60 

• • 

* * . • • • 

Volume V B 4, pages 295 through 311 

■ » i ♦ • 

Volume IV. C. 2(a) Fab. . Jena 1964, Section on 
initiation o!j t Covert Operations 1 ', p. 1 

Volume’IV. C. 2(b), p. 7, para 2 ' 

Section 1 ^ S’ 3 ThC i° L o ING THUNDER P ™Sram Begins 

’’Ju^tifW* ’ Pa “ e 15 59 ’ 2ncl Paragraph (Effort at Public 
JUotif-j.catj.on and Persuasion) 

Tho'cetaw °M.J (P ^fI tl “ °£ U.S. Forces 

Situation) l p~ 3 “> W “ Se ' ti0 " "^dutlon o£ 

Volume IV. C. 5, p. 46 bottom - 47 top 

• , 

Volume IV. C. 6(a) Vol. 1 (U.S. Ground Strategy and For 
p? P ; 9 0) TS 1965 ; 1%7) “ S ““°" » (Overall Strategy. 

Volume IV. C. 6(a), Vol. I, p. 46- bottom 
Volirac IV. C. 6(a), Volume I, page 54 arid page 64 
Volume IV. C. 6(a) Vol. I, p. 62 (middle) 
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V, 
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14. Volume IV. C. 6(a), Vol. 1, p. 64 

n • * * 

15. Volume IV. C. 6(a), Vol. 1, p. 67 

I 

16. Volume IV. C. 6(a), Vol. 1, p. .122 - p. 123 

17. Volume IV. C. 6(b), Vol II, p. 31 

18. Volume IV. C. 6 (b.), Vol, II, p. 34 

m 

19. Volume IV. C. 6(b), Vol. II, p. 202 

*♦ 

» i • 

j 

20. Volume V. B. 4., Book 1, p 51a, item b' 

21. Volume V. B. 4., Book 1, pp. 53 & 54, item e 

• * • 

22. Volume V. B. 4., Book 1, p. 84, item 6b & c 

<, 

23. Volume V. B. 4., Book 1, pp.123-124, item b 

a 

24. .Volume V. B. 4., Book 1, p. 152, item 6b & c 

25. Volume V. B. 4 Book II, p. 435, par. f. 

(Extract from Talking Paper for CJCS for meeting 
'I wit') President; President, 9/1/62 on Current U.°S. 

!i Military Actions in SVN.) 

1 i 

26. Volume VI. C. 1.(Settlement of the Conflict - History 

of Contacts) In Section "PINTA - Rangoon" at p. 22. 

William P. Bundy memo for SECSTATE, 3 Feb 1966 
• t 

27. // Volume VI. C. 3., p. 12 of SUMMARY, Section V, Para. 4 
i 

* • 

• 28. •, Volume VI. C. 3., p. 40 of CHRONOLOCA', para 1C 

. 29, Volume IV. C. 2(b), p."9 
• * • * 

30. Volume IV. C. 2(b), p. 8 
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DEPARTMENT OF STATE APPENDIX 

List -of Supplemental Items in Addition to those Specified 
in the Special Appendix Filed on June 21, 1971, with the 
United States Court of Appeals for the Second Circuit 


1 . 
2 . 

3. 

4. 

5. 

6 . 

« 

7. 

8 . 
9 . 

10. 

11 . 

12 . 

13. 

14. ' 

15. 

16. 

17. 

18. 
19.’ 


20 . 


Volume IV A 
« 

Volume IV B 
Volume IV B 
Volume IV C 

Volume IV C 

> 

J 

Volume IV C 

/ 

i 

Volume IV C 
Volume IV C 
Volume IV C 
Volume IV C 
‘Volume IV C 

9 

Volume IV C 

Volume IV C 
48, 


1, pages A-26 to A-31 

% 

• i 

• * —- 
1, page 2 9, paragraphs 2, 3, and 4 

5, pages 42-43 and page 61 

V 

1, pages 22, 27, 28, 29 and page 123 Fn. 47 
2(a), page 1 

2 (b)., pages i, 29,. 30 and 31 

* ♦ i 

2 (c), pages 61,. 78 

3, pages 8, paragraph 2, 54, 57, and 60 

# 

n 

6(b), pages 89, 129, 150, 157, 158, 168, 21C 
6(c), pages 5'6-57, paragraphs 6 and 7 only 
7(a), page 24 

7(b), pages 111, 161, 162, and 163 

% 

9(a), pages 2, 6, 8, 19, 20, 39, 40, 47, 


Volume IV C 9(b), 
52, paragraph 3 

Volume V B 3(c) , 

Volume V B 3(d) , 

Volume V B 4(A), 
54, 68, 84, 123, 

Volume V B 4 (b) , 


pages vii/52, paragraph 3, pages 10, 

a % 

pages 820, 821, 822, 823/ 743 
pages 1237, 1340-45 

pages vi. Table of Contents, 51A, 53 
124, 126", 152, 249-257 

4 

pages- 549, 575, 576, 577, 593, 595, 60 


Volume VI C 1, Entire Volume, except Pinto-Rangoon, 
Chron, p. 1; p ? 3-5; and p. 15 (last two paragraphs on.l 
through p. 21 ^first five paragraphs only) should rema.i 
classified TO? SECRET/NODIS. 

• # 

* 

Volume VI C. 2 i Whole Volume, .except "Chronology", pages 
24-2 5 * 
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21. Volume VI C 3, Entire Volume 


22. Volume VI C 4, Entire Volume, The entire volume 
contains internal foreign documents, confidential 
conversations,, internal U.S.-memos and ongoing 
negotiations and should remain classified except 
for these pages, which are unclassified: President 
Johnson's San Antonio Settlement Terms (first page 
10 in volume). 

Public positions re terms, pages 5 to 12. Manila 
communique, pages 15 to 19. Amb. Arthur Goldberg's 
speech, pages 24 to 31a. Writer Wilfred Burchett's 
article, pa ? ges 32 to 35. (Pagination of this volume 

is faulty.) 

* 

/ _ 

23. Unpaginated Related Documents as follows: 

• • 

a. Saigon telegram 1438 discussing Seaborn mission 
J- to Hanoi, TS/EXDIS, November 14, 1964 
I (in Rand Document TS-3151-B) 

b; CANDEL Saigon telegram 273, TS/NODIS, June 20, 
j 1964. Concerns Seaborn visit to Hanoi and his 
• conversation with Pham van Dong in which he 
1 conveyed USG message. (from loose collection) 

i 

l 

c. A Secret/EXDJS Memorandum of Conversation 

I between Soviet Foreign Minister Gromyko <md 

Secretary Rush on situation in Southeast 

■ Asia, especially Viet-Nam and Laos, December 

30, 1964. (from loose collection) 

• • 

fL A four-page Letter dated August 8, 1964 
i from the Department to the Canadian Embassy in 
• Washington, D.C., ashing that the Canadians 
convey certain points to the government of 
. • North Viet-Nam. (from loose collection) 


e. NSC "Courses of Action - Southeast Asia" 

working paper, TS, dated November 10, 1964, 

contains JCS comments subject to misinterpretation, 

e.g., "Thailand goes if South Viet-Nam is lost." 

« 

f. Working p^per, undated, TS, suggests increase in 
aerial reconnaissance over North Vict-Nam and' 
China. 


24. Document Entitled, "Final Report & Index, Vl”C, page 2 






rr*»f 






/ 



21. Volume VI C 3, Entire Volume 


4 




23. 





Volume VI C 4, Entire Volume, The entire volume 
contains internal foreign documents, confidential 
conversations,, internal U.S.-memos and ongoing 
negotiations and should remain classified except 
for these pages, which are unclassified: President 
Johnson's San Antonio Settlement Terms (first page 
10 in volume). 

Public positions re terms, pages 5 to 12. Manila 
communique, pages 15 to 19. Amb. Arthur Goldberg's 
speech, pages 24 to 31a. Writer Wilfred Burchett’s 
article, pages 32 to 35. (Pagination of this volume 
is faulty.) 

• . • 

* 

i 

Unpaginated Related Documents as follows: 

* * 

• * 
a. Saigon telegram 1438 discussing Seaborn mission 

I’ to Hanoi, TS/EXDIS, November 14, 1964 
I (in Rand Document TS-3151-B) 

bj CANDEL Saigon telegram 273, TS/NODIS, June 20, 

, 1964. Concerns Seaborn visit to Hanoi and his 

i conversation with Pham van Dong in which he 
' conveyed USG message. (from loose collection) 



j 


•i 


A Secret/EXDIS 


Memorandum of Conversation 


between Soviet Foreign Minister Gromyko and 
Secretary Rusk on situation in Southeast 
Asia, especially Viet-Nam and Laos, December 

30, 1964. (from loose collection) 

♦ * 


jd. A four-page Letter dated August 8, 1964 
f from the Department to the Canadian Embassy in 
i Washington, D.C., asking that the Canadians 
convey certain points to the government of 
North Viet-Nam. (from loose collection) 


e. NSC "Courses of Action - Southeast Asia" 
working paper, TS, dated November 10, 1964, 
contains JCS comments subject to misinterpretation, 

e.g., "Thailand goes if South Viet-Nam is lost." 

* 

f. Working p^pbr, undated, TS, suggests increase in 
aerial reconnaissance over North Viet-Nam and' 
China. 












* 


In view of the uncertainies as to the precise 
documents in defendants' custody, petitioner specifies 
in addition" to the foregoing any information.relating 
to the following: 

1. Details of bombing and contingency military plans 
in Vietnam or Southeast Asia. 

2. Assessments of enemy force structures. 

# 

3. Chronologies^showing timing of military operations 
and decisions. 

4. Operational and intelligence statistical- data. 

5. Details of SEATO contingency war plans. 

• • 

6. Direct quotations from secret cables and similar 
communications to the Departments of State or Defense 

or;'to intelligence agencies. 

!: 

/ 

7. Official communications which criticize present 
Vietnam officials or efforts by Vietnam Government- 
Agencies or officials affecting vietnamization programs. 

8. Documents containing specific references to confidential 
diplomatic.efforts by foreign Governments to obtain 

aid or release for prisoners of war, military 
assistance or peace negotiations. . 

i 

I 

9. Confidential reports from diplomatic representatives 
abroad concerning assessment of possible reactions by 
.any foreign Government to proposed U.S. action, 
.confidential appraisals of foreign officials, or 
private communications with any representatives of 

a foreign Government. 

10. The contents of any internal communications within 
any foreign Government or, classified communications 
from any foreign Government or official to the United 
States. 

p « 

i 

. 11. Documents relating to the military involvement of 

any foreign Government in Vietnan other than U.S. . . 

and Vietnamese ‘troops. ‘ ■* 


12. References to U.S. intelligence operations abroad 

or to' information obtained through Intelligen , ce source?' 
in foreign countries. ‘ • 


13. Confidential information relating to peace negotiation: 


assets or tactics. 













